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RULES  AND  REGULATIONS 


Title  42— PUBUG  HEALTH 

Chapter  I — Public  Heolth  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  H — LEAD-BASED  PAINT  POISONING 
PREVENTION 

PART  91— GRANTS  FOR  PREVENTION 
OF  LEAD-BASED  PAINT  POISONING 

On  January  25,  1972,  a  notice  of  pro¬ 
posed  rule  meJcing  was  published  in  the 
Federal  Register  (37  FJl.  1115)  propos¬ 
ing  the  addition  to  Subchapter  H  of  Title 
42,  Code  of  Federal  Regulations,  a  new 
Part  91,  entitled  “Grants  for  Prevention 
of  Lead-Based  Paint  Poisoning.” 

Interested  persons  were  invited  to  sub¬ 
mit,  within  30  days,  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

No  responses  to  the  invitation  for 
comment  on  the  proposed  regulations 
were  received. 

Accordingly,  Part  91  as  proposed  is 
hereby  adopted,  subject  to  the  following 
changes  of  an  editorial  or  technicad 
nature: 

1.  Paragraphs  (c)  and  (d)  of  §  91.5  are 
changed  by  deleting  the  word  “problems” 
in  each  paragraph  and  inserting  in  lieu 
thereof  “problem”  in  each  paragraph. 

2.  Paragraph  (e)  of  §  91.5  is  changed 
by  deleting  the  word  “comprehensive.” 

3.  Paragraphs  (f),  (g),  and  (h)  of 
§91.5  are  redesignated  paragrarihs  (g), 
(h),  and  (i)  thereof,  and  a  new  para¬ 
graph  (f)  is  inserted  to  read  as  follows: 

(f)  A  description  of  the  involvement 
of  residents  of  the  area  to  be  served  by 
the  proposed  program  in  the  develop¬ 
ment  of  such  program. 

4.  Subparagraph  (5)  of  paragraph 
(g),  as  so  redesignated,  of  §91.5  is 
changed  to  read  as  set  forth  below. 

Effective  date.  These  regulations  shall 
be  effective  uix>n  publication  in  the 
Federal  Register  (5-5-72). 

Dated:  April  17,  1972. 

Vernon  E.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Adminis¬ 
tration. 

Approved:  April  18, 1972. 

Elliot  L.  Richardson, 

Secretary. 
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Authoritt:  The  provlsioas  of  this  Part  91 
issued  under  secs.  101  and  201,  42  U.S.C. 
4801  and  4811;  84  Stat.  2078. 

§  91.1  Apfdicability. 

The  regulaticms  in  this  part  are  appli¬ 
cable  to  the  award  of  grants  under  titles 
I  and  n  of  the  Lead-Based  Paint  Poison¬ 
ing  Prevention  Act  (42  U.S.C.  4801  and 
4811;  84  Stat.  2078)  to  assist  units  of 
general  local  government  in  any  State 
in  developing  and  carrying  out  local 
programs  for  the  detection  and  treat¬ 
ment  of  incidents  of  lead-based  paint 
poisoning  and  for  the  identification  and 
elimination  of  the  hazards  of  lead-based 
paint  poisoning. 

§  91.2  Definitions. 

As  used  in  this  part: 

(a)  “Act”  means  the  Lead-Based  Paint 
Poisoning  Prevention  Act,  Public  Law 
91-695  (42  UB.C.  4801  et  seq.;  84  Stat. 
2078). 

(b)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

(c)  “State”  means  any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

(d)  “Unit  of  general  local  govern¬ 
ment”  means  (1)  any  city,  county,  town¬ 
ship,  town,  borough,  parish,  village,  or 
other  general  purpose  political  subdivi¬ 
sion  of  a  State;  (2)  any  combination  of 
imits  of  general  local  government  in  one 
or  more  States;  (3)  an  Indian  tribe;  or 
(4)  with  respect  to  lead-based  poisoning 
elimination  activities  in  their  urban 
areas,  the  territories  and  possessions  of 
the  United  States. 

(e)  “Lead-based  paint”  means  any 
paint  containing  more  than  1  per  centum 
lead  by  weight  (calculated  as  lead  metal) 
in  the  total  nonvolatile  content  of  liquid 
p£iints  or  in  the  dried  Him  of  paint  al¬ 
ready  applied. 

§  91.3  Eligible  applicants. 

Any  unit  of  general  local  government 
is  eligible  to  apply  for  a  grant  under  this 
part. 

§  91.4  Form  and  manner  of  application. 

(a)  An  application  for  a  grant  tmder 
this  part  shall  be  submitted  to  the  Sec¬ 
retary  in  such  form  and  manner  and  at 
such  time  as  the  Secretary  may 
prescribe.* 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  any 
award,  including  the  regulations  of  this 
part. 


>  Applications  and  instructions  may  be  ob¬ 
tained  from  the  Regional  Health  Directesr 
of  the  Health  Services  and  Mental  Health 
Administration  at  the  Regional  Office  of  the 
D^artment  of  Health,  Education,  and  Wel¬ 
fare  for  the  region  In  which  the  project  is 
to  be  conducted. 


(c)  The  application  shall  contain  a 
budget  and  narrative  plan  of  the  manner 
in  which  the  applicant  intends  to  con¬ 
duct  the  project  and  carry  out  the  re¬ 
quirements  of  this  part,  and  shall  clearly 
Identify  the  respective  amounts  of  grant 
funds  to  be  utilized  under  title  I  and 
title  n  of  the  act. 

(d)  Prior  to  submission  of  the  appli¬ 
cation  to  the  Secretary,  reasonable  op¬ 
portunity  for  review  and  comment  with 
respect  to  the  application  shall  be  af¬ 
forded  to  the  appropriate  State  compre¬ 
hensive  health  planning  agency  desig¬ 
nated  pursuant  to  section  314(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
246(a) )  and  to  the  appropriate  areawide 
health  planning  agency,  if  any  estab¬ 
lished  pursuant  to  section  314(b)  of  the 
PubUc  Health  Service  Act  (42  U.S.C. 
246(d)). 

§  91.5  Description  of  program. 

An  application  for  a  grant  under  this 
part  shall  set  forth  a  description  of  the 
proposed  lead -based  poisoning  preven¬ 
tion  program,  which  shall  include: 

(a)  A  description  of  the  applicant’s 
legal  authority  and  responsibility  for  the 
administration  of  such  program,  together 
with  a  description  of  the  steps  which  the 
applicant  proposes  to  take  in  order  to 
obtain  any  legal  authority  which  is  nec¬ 
essary  for  the  administration  of  such 
program  but  which  is  not  currently 
available  to  the  applicant. 

(b)  A  description  of  the  applicant's 
administrative  organization,  procedures, 
facilities,  financial,  and  other  resources, 
and  staff,  together  with  plans  for  changes 
or  development,  including  additional 
staffing,  necessary  to  carry  out  the  pro¬ 
grams  efficiently  and  effectively. 

(c)  A  description  of  the  nature,  effects 
and  extent  of  the  actual  and  potential 
local  lead-based  paint  poisoning  prob¬ 
lem,  including  an  identification  of  the 
major  areas  and  population  affected  by 
lead- based  paint  poisoning,  and  the 
methods  used  in  determining  the  nature, 
effect  and  extent  of  the  lead-based  paint 
poisoning  problem. 

(d)  The  overall  objectives  of  the  pro¬ 
gram  (including  immediate  and  long- 
range  objectives)  which  must  be  appro¬ 
priate  to  the  solution  of  the  lead-based 
paint  poisoning  problem  identified  in 
paragraph  (c)  of  this  section. 

(e)  A  description  of  the  manner  in 
which  the  proposed  program  will  be  inte¬ 
grated  with  existing  health  service  and 
housing  programs. 

(f)  A  description  of  the  involvement 
of  residents  of  the  area  to  be  served  by 
the  proposed  program  in  the  develop¬ 
ment  of  such  program. 

(g)  A  description  of  a  comprehensive 
program  for  the  detection  and  treatment 
of  incidents  of  lead-based  paint  poison¬ 
ing  and  for  the  identification  and  eliml- 
natimi  of  the  hazards  of  lead-based  paint 
poisoning,  which  program  must  include 
specific  measures  taken  or  to  be  taken 
to  accomplish  the  objectives  identified 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion.  and  a  schedule  for  their  accom¬ 
plishment.  Hie  program  shall  emphasize 
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screening  and  detection  activities,  and 
shall  include: 

(1)  The  devel<HHnent  of  effective  in< 
formatianal  programs  designed  to  de¬ 
velop  awareness  of  the  problem  among 
the  p(H>ulation  of  the  communities 
affected; 

(2)  Community  self-help  programs  to 
enable  residents  to  remove  lead-based 
paint  poisoning  hazards  from  the  resi¬ 
dential  community; 

(3)  To  the  maximum  extent  feasible, 
opportunities  for  training,  education,  and 
emplo3anent  of  the  residents  of  commu¬ 
nities  affected  by  lead-based  paint  poi¬ 
soning,  and  shall  include  a  program  for 
providing  information  which  may  be 
necessary  to  inform  such  residents  of 
opportunities  for  employment  in  the 
lead-based  paint  elimination  program; 

(4)  Eistabllshment  of  lead-based  paint 
poisoning  screening  services  at  such  lo- 
caticms  and  at  such  times  as  to  be  easily 
accessible  to  the  residents  of  the  com¬ 
munities  identified  as  needing  such 
services; 

(5)  An  intensified  cranmunity  followup 
program  to  insure  that  children  with 
blood  lead  levels  of  over  40  micrograms 
per  100  milliliters  of  whole  blood  are  fol¬ 
lowed  under  a  program  of  medical  sur¬ 
veillance  or  treatment  as  medically  indi¬ 
cated,  and  that  sources  of  undue  lead 
intake  are  identified  and  controlled; 

(6)  A  comprehensive  program  of  test¬ 
ing  to  detect  the  presence  of  lead-based 
paints  in  residential  housing;  and 

(7)  A  comprehensive  program  requir¬ 
ing  owners  or  landlords  of  housing  units 
found  to  have  unacceptable  levels  of 
lead-based  paint,  on  interior  surfaces  or 
exterior  surfaces  accessible  to  chlldreu, 
to  eliminate  the  paint  from  such  sur¬ 
faces  or  otherwise  control  the  hazard; 
and,  requiring  other  actions  to  eliminate 
or  reduce  lead-based  paint  poisoning. 

(h)  A  description  of  the  ongoing  eval¬ 
uation  and  planning  by  which  the  ap¬ 
plicant  will  measure  and  further  its  prog¬ 
ress  in  attaining  the  progrram  objectives. 

(i)  An  assurance  that,  in  the  opera¬ 
tion  of  the  program,  no  charge  will  be 
made  for  screening  and  detection  tests. 

§  91.6  Evaluation  and  grant  award. 

(a)  Within  the  limits  of  funds  avail¬ 
able  for  such  purposes,  the  Secretary 
may  award  grants  with  respect  to  those 
projects  which  will  in  his  Judgment  best 
promote  the  purposes  of  the  act,  taking 
into  accoimt: 

(1)  The  significance  of  each  project 
in  terms  of  the  extent  of  and  need  for 
the  services  to  be  provided; 

(2)  The  general  quality  and  effective¬ 
ness  of  the  lead-based  paint  poisoning 
prevention  program  in  relation  to  the 
requirem»its  of  S  91.5; 

(3)  The  extent  to  which  representa¬ 
tives  of  the  communities  to  be  served 
have  been  involved  in  the  development 
of  the  project; 

(4)  The  extent  to  which,  in  the  Judg¬ 
ment  of  the  Secretary,  a  grant  under 
this  part  will  assist  in  the  establishment 
of  a  continuing  lead-based  paint  poison¬ 
ing  prevention  program  which  will  be 


conducted  by  the  applicant  beyond  the 
termination  of  Federal  financial  support; 
and 

(5)  The  extent  to  which  the  Federal 
and  local  programs  are  coordinated  and 
utilized  to  impact  on  the  lead-based  paint 
poisoning  probl^. 

(b)  The  amount  of  any  award  shall 
be  determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces¬ 
sary  for  all  or  a  designated  portion  of 
direct  project  costs  plus  an  additional 
amount  for  indirect  costs,  if  any,  which 
will  be  calculated  by  the  Secretary  either 
(1)  on  the  basis  of  his  estimate  of  the 
actual  indirect  costs  reasonably  related 
to  the  project,  or  (2)  on  the  basis  of  a 
percentage  of  all.  or  a  portion  of,  the 
estimated  direct  costs  of  the  project 
when  there  are  reasonable  assurances 
that  the  use  of  such  percentage  will  not 
exceed  the  approximate  actual  indirect 
costs.  Such  award  may  include  an  esti¬ 
mated  provisional  amoimt  for  Indirect 
costs  or  for  designated  direct  costs  sub¬ 
ject  to  upward  (within  the  limits  of 
available  funds)  as  well  as  downward 
adjxistments  to  actual  costs  when  the 
amount  properly  expended  by  the 
grantee  for  provisional  items  has  been 
determined  by  the  Secretary.  Provided, 
however,  that  no  grant  imder  this  part 
shall  include  an  amount  for  carrying 
out  the  purposes  of  title  I  of  the  act 
which  exceeds  75  percent  of  the  cost  of 
carrying  out  such  purposes,  as  described 
in  the  application  and  determined  by 
the  Secretary.  In  determining  the 
grantee’s  share  of  project  costs,  costs  for 
which  Federal  grants  from  other  sources 
have  been  or  may  be  claimed  or  received 
or  costs  used  to  match  other  Fedensil 
grants  except  as  may  be  otherwise  pro¬ 
vided  by  law,  or  costs  to  be  met  from 
the  Federal  share  of  grant  related  in¬ 
come  (except  as  may  be  permitted  by 
chapter  1-420  of  the  Department  of 
Health,  Education,  and  Welfare  Orants 
Administration  Manual*)  may  not  be 
included. 

(c)  Except  as  may  otherwise  be  pro¬ 
vided  by  the  regulations  of  this  part,  the 
identification  of  direct  and  indirect  costs 
will  be  consistent  with  the  generally  ac¬ 
cepted  and  established  accounting  prac¬ 
tices  that  the  grantee  applies  to  its  own 
activities  and  in  conformance  with  the 
applicable  principles  set  forth  in  chap¬ 
ters  1-76,  2-65,  2-66,  and  5-60  of  the 
Department  of  Health,  Education,  and 
Welfare  Orants  Administration  Manual. 

(d)  All  grant  awards  shall  be  in  writ¬ 
ing,  shall  set  forth  the  respective 
amoimts  of  funds  granted  under  title  I 
and  under  title  n  of  the  act.  and  the  pe¬ 
riod  for  which  support  is  recommended. 

(e)  Neither  the  a;;H>roval  of  any  proj¬ 
ect  nor  any  grant  award  shall  commit 
or  obligate  the  United  States  in  any  way 
to  make  any  additional,  supplemental, 
continuation  or  other  award  with  respect 

*Th«  Department  Grants  Administration 
Manual  Is  available  for  Inspection  at  the 
Public  Information  Offloe  of  the  several  de¬ 
partment  regional  offices  and  available  for 
purchase  at  the  Government  Printing  Office, 
OPO  document  No.  894-523. 


to  any  approved  project  or  portion 
thereof.  For  continuation  support,  grant¬ 
ees  must  make  separate  application  an¬ 
nually  at  such  times  and  in  such  form 
as  the  Secretary  may  direct. 

§  91.7  Grant  payments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or 
a  portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement 
for  expenses  Incurred  or  to  be  Incurred 
in  the  performance  of  the  project  to 
the  ext^t  he  determines  such  payments 
necessary  to  promote  prcxnpt  initiation 
and  advancement  of  the  approved 
project. 

§  91.8  Use  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to 
this  part  as  well  as  other  funds  to  be 
used  in  performance  of  the  approved 
project  shall  be  eiqiended  solely  for  car¬ 
rying  out  the  approved  project  in  accord¬ 
ance  with  the  statute,  the  regulations 
of  this  part,  the  terms  and  conditions 
of  the  award  and  cost  principles  set 
forth  in  the  Department  of  Health,  Ed¬ 
ucation,  and  Welfare  Orants  Adminis¬ 
tration  Manual.  Such  funds  may  be  ex¬ 
pended  for  medical  care  or  tr^tment 
and  the  deleading  of  residential  environ¬ 
ments  only  under  special  circumstances 
as  indicated  in  the  following  items: 

(1)  Providing  medical  care  or  treat¬ 
ment  on  only  an  emergency  basis  of  vic¬ 
tims  of  lead-based  paint  poisoning  where 
the  applicant  finds,  and  demonstrates  to 
the  satisfaction  of  the  Secretary,  either 
before  or  after  the  provision  of  such  care 
or  treatment,  that  no  other  funds  are 
reasonably  available  for  such  care  and 
treatment;  or 

(2)  Deleading  of  residential  dwellings, 
only  where  the  applicant  finds  that  the 
presence  of  lead-based  paint  on  Interior 
surfaces  of  such  a  dwelling  presents  an 
imminent  danger  to  the  health  and 
safety  of  one  or  more  residents  and  where 
.  the  applicant  finds,  and  demonstrates  to 

the  satisfaction  of  the  Secretary,  either 
before  or  after  such  deleadlng,  that  no 
other  funds  are  reasonably  available  for 
such  deleadlng. 

(b)  Prior  approval  by  the  Secretary  of 
revision  of  the  budget  and  project  plan 
is  required  whenever  there  is  to  be  a  sig¬ 
nificant  change  in  the  scope  or  nature  of 
project  activities. 

§  91.9  Nondiscrimination. 

(a)  Attention  is  called  to  the  require¬ 
ments  of  title  VI  of ‘the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d;  78  Stat. 
252)  which  provides  that  no  person  in 
the  United  States  shall  on  the  groimds 
of  race,  color,  or  national  origin  be  ex¬ 
cluded  from  participation  in,  be  denied 
benefits  of,  or  be  subjected  to  discrimi¬ 
nation  under  any  program  or  activity 
receiving  Federal  financial  assistance.  A 
regulation  implementing  six:h  title  VI. 
which  applies  to  grants  made  imder  this 
part,  has  been  issued  by  the  Secretary 
of  Health.  Education,  and  Welfare  with 
the  approval  of  the  President  (45  cn% 
Part  80). 

(b)  All  services  and  employment  op¬ 
portunities  provided  with  the  aid  of 
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grants  under  this  part  shall,  except 
where  otherwise  medically  indicated,  be 
made  available  without  di^rlminaticm  on 
the  grounds  of  age,  sex,  creed,  marital 
status,  or  diuation  of  residence. 

§  91.10  Confidentiality. 

Each  grant  award  is  subject  to  the  con¬ 
dition  that  all  information  obtained  by 
the  personnel  of  the  project  from  par¬ 
ticipants  in  the  project  rdated  to  their 
-examination,  care,  and  treatment,  shall 
be  held  confidential,  and  shall  not  be  di¬ 
vulged  without  the  Individual’s  consent 
except  as  may  be  required  by  law  or  as 
may  be  necessary  to  provide  service  to 
the  individual.  Information  may  be  dis¬ 
closed  in  summary,  statistical,  or  other 
form  which  does  not  identify  particular 
individuals. 

§91.11  Inventioiis  or  discoveries. 

Any  grant  award  pimsuant  to  this  part 
is  subject  to  the  r^:tilations  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  as  set  forth  in  45  CFR  Parts  6  and 
8,  as  amended.  Such  regulations  shall 
apply  to  any  activity  for  which  grant 
funds  are  in  fact  used  whether  within 
the  scope  of  the  project  as  approved  or 
otherwise.  Appropriate  measures  shall  be 
taken  by  the  grantee  and  by  the  Secre¬ 
tary  to  assme  that  no  contracts,  assign¬ 
ments  or  other  arrangements  inccmsist- 
ent  with  the  grant  obligation  are 
continued  or  entered  into  and  that  all 
personnel  Involved  in  the  supported 
activity  are  aware  of  and  comply  with 
such  obligations.  Laboratory  notes, 

.  related  technical  data,  and  informa¬ 
tion  pertaining  to  inventions  and  dis¬ 
coveries  shall  be  maintained  for  such  pe¬ 
riods,  and  filed  with  or  otherwise  made 
available  to  the  Secretary,  or  those  he 
may  designate  at  such  times  and  in  such 
manner,  as  he  may  determine  necessary 
to  carry  out  such  Departmoit  regula¬ 
tions. 

§  91.12  Publications  and  copyright. 

Except  as  may  otherwise  be  provided 
imder  the  terms  and  conditions  of  the 
awtutl,  the  grantee  may  copyright  with¬ 
out  prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  project  supported  by  a 
grant  under  this  part,  subject,  however, 
to  a  royalty-free,  nonexclusive,  and  ir¬ 
revocable  license  or  right  in  the  Govern¬ 
ment  to  reproduce,  translate,  publish, 
use,  disseminate,  and  dispose  of  such 
materials  and  to  authorize  others  to  do 
so. 

§  91.13  Expenditures  by  grantee. 

The  total  cost  of  a  project  includes 
the  identifiable  direct  costs  and  the  as¬ 
sociated  indirect  costs.  Except  as  may 
otherwise  be  provided  by  or  pursuant  to 
the  regulations  of  this  part,  the  identifi¬ 
cation  of  direct  and  indirect  costs  will  be 
consistent  with  the  same  policies  and 
methods  that  the  grantee  applies  to  its 
own  activities  and  in  conformance  with 
the  applicable  cost  principles  as  set  forth 
in  the  Department’s  Grants  Adminis¬ 
tration  Manual.  Funds  granted  for  the 
direct  costs  of  approved  projects  may 
be  expended  by  the  grantee  to  the  extent 


that  such  items  are  required  to  carry  out 
the  approved  project.  ’The  amount  of 
any  award  for  the  indirect  costs  of  any 
project,  subject  to  such  maximum 
amoimts  or  percentages  as  may  be  pre¬ 
scribed  by  law,  shall  be  calculated  in 
accordance  with  chapter  1-80  of  the  De¬ 
partment’s  Grants  Administration  Man¬ 
ual.  The  Secretary  may  issue  rules, 
instructions,  interpretations  or  limita¬ 
tions  supplementing  the  regulations  of 
this  part  and  prescribing  the  extent  to 
which  particular  t3rpes  of  expenditures 
may  be  charged  as  direct  or  indirect  costs 
to  the  granted  funds. 

§  91.14  Grantee  accountability. 

(a)  Accounting  for  grant  award  pay¬ 
ments.  All  payments  made  by  the  Secre¬ 
tary  shall  be  recorded  by  the  grantee  in 
accotmting  records  separate  from  the 
records  of  all  other  fimds,  including 
fimds  derived  from  other  grant  awards 
and  separate  records  shall  be  maintained 
for  payment  with  respect  to  title  I  and 
title  n  of  the  act.  With  respect  to  each 
approved  project,  the  grantee  shall  ac- 
coimt  for  the  sum  total  of  all  amounts 
paid  out  by  presenting  or  otherwise  mak¬ 
ing  available  evidence,  satisfactory  to  the 
Secretary,  of  expenditures  for  direct  and 
indirect  costs  meeting  the  requirements 
of  this  part:  Provided,  however.  That 
wh^  the  amoimt  awarded  for  indirect 
cost  was  based  on  a  predetermined 
fixed-percentage  of  estimated  direct 
costs,  the  amoimt  allowed  for  indirect 
costs  shall  be  computed  on  the  basis  of 
such  predetermined  fixed-percentage 
rates  applied  to  the  total,  or  a  selected 
element  thereof,  of  the  reimbursable 
direct  costs  incurred. 

(b)  Accounting  for  equipment.  As 
used  in  this  section  the  term  “equip¬ 
ment”  means  an  article  of  property  pro- 
ciu«d  or  fabricated  which  is  complete  in 
itself,  is  of  a  durable  nature,  and  has 
an  expected  service  life  of  more  than  1 
year.  Ekiuipment  on  hand  oa  the  date  of 
termination  for  which  accounting  is  re¬ 
quired  in  accordance  with  the  proce¬ 
dures  set  forth  in  chapter  1-410-50  of 
the  Department  of  Health,  Education, 
and  Welfare  Grants  Administration 
Manual  shall  be  identified  and  reported 
by  the  grantee  in  accordance  with  such 
procedures,  suid,  accounted  for  by  one  or 
a  combination  of  the  following  methods, 
as  determined  by  the  Secretary: 

(1)  Retention  of  equipment  for  other 
lead-based  paint  poisoning  prevention 
projects.  Equipment  may  be  used  without 
adjustment  of  accounts  on  other  grant 
supported  projects  (whether  or  not  fed- 
eraUy  supported)  within  the  scope  of 
the  act,  and  no  other  accounting  for 
such  equipment  shall  be  required:  Pro¬ 
vided.  however,  (i)  ’That  during  such 
period  of  use  no  charge  for  depreciation, 
amortization,  or  for  other  use  of  the 
equipment  shall  be  made  against  any 
existing  or  future  Federal  grant  or  con¬ 
tract,  and  (ii)  if,  within  the  period  ct  its 
useful  life,  the  equipment  is  transferred 
by  sale  or  otherwise  for  use  outside  the 
scope  of  the  act,  the  Federal  portion  of 
the  fair  market  value  at  the  time  of 
transfer  shall  be  refunded  to  the  Federal 
Government. 


(2)  Sale  or  other  disposition  of  equip¬ 
ment,  crediting  of  proceeds  or  volume.  The 
equipment  may  be  sold  by  the  grantee 
and  the  net  proceeds  of  the  sale  credited 
to  the  grant  account  for  project  use,  or 
they  may  be  used  or  disi}osed  of  in  any 
manner  by  the  grantee  by  crediting  to 
the  grant  account  the  Federal  share  of 
the  fair  market  value  on  the  termination 
date.  To  the  extent  equiiunent  purchased 
from  grsuit  funds  is  used  for  credit  or 
trade-in  on  the  purchase  of  new  equip¬ 
ment.  the  accounting  obligation  shall 
apply  to  the  same  extent  to  such  new 
equipment. 

(3)  Return  or  transfer  of  equipment. 
The  equipment  may  be  returned  to  the 
Federal  Government  by  the  grantee  or, 
in  accordance  with  the  provisions  of 
chapter  1-410-50B  of  the  Department  of 
Health.  Education,  and  Welfare  Grants 
Administration  Manual,  may  be  trans¬ 
ferred  to  another  grantee  for  the  pur¬ 
pose  of  cimtinulng  the  project  for  which 
the  equipment  was  purchased. 

(c)  Accounting  for  grant  related  in¬ 
come — (1)  Interest.  Pursuant  to  section 
203  of  the  Intergovernmental  Coopera- 
Uon  Act  of  1968  (42  UJS.C.  4213) ,  a  State 
will  not  be  held  accountable  for  interest 
earned  on  grant  funds,  pending  th^r  dis¬ 
bursement  for  grant  purposes.  A  State, 
as  defined  in  section  102  of  the  Intergov¬ 
ernmental  Cooperation  Act,  means  any 
one  of  the  several  States,  the  District  of 
Columbia,  Puerto  Rico,  any  territory  or 
possession  of  the  Unit^  States,  or  any 
agency  or  instrumentality  of  a  State,  but 
does  not  include  the  governments  of  the 
political  subdivisions  of  the  State.  All 
grantees  other  than  a  State,  as  defined 
in  this  subsection,  must  return  all  inter¬ 
est  earned  on  grrant  funds  to  the  Federal 
Government. 

(2)  Royalties.  Royalties  earned  from 
publications  or  similar  material  pro¬ 
duced  from  a  grant  must  first  be  used  to 
reduce  the  Federal  share  of  the  grant 
to  cover  the  costs  of  publishing  or  pro¬ 
ducing  the  materials.  Royalties  in  excess 
of  the  costs  of  publlshiiig  or  producing 
the  materials  shall  be  distributed  as  in 
subparagraph  (3)  of  this  paragraph. 

(3)  Other  income.  Other  income 
earned  by  the  granteee  shall  be  disposed 
of  in  accordance  with  one  of  the  alterna¬ 
tives  specified  in  Chapter  1-420  of  the 
Grants  Administration  Manual  as  deter¬ 
mined  by  the  Secretary  in  the  grant 
award. 

(d)  Grant  closeout — (1)  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
accounting,  as  provided  herein,  as  of  date 
of  the  termination  of  grant  sum>ort.  The 
Secretary  may  require  other  special  and 
periodic  accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Govenunent  as 
final  settlement  with  respect  to  each  ap¬ 
proved  project  the  total  sum  of — 

(i)  Any  amount  not  accounted  for  pur¬ 
suant  to  pcu*agraph  (a)  of  this  section: 

(ii)  Any  credits  for  materials  on  hand 
as  provided  in  paragraph  (b)  of  this 
section; 

(ill)  Any  credits  for  earned  Interest 
pursuant  to  paragraphs  (c)(1)  of  this 
section;  and 
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(iv)  Any  other  settlements  required 
by  paragraph  (c)  (2)  and  (3)  of  this 
sectimi. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov¬ 
ernment  and  shall  be  recovered  from  the 
grantee  or  Its  successors  or  assignees  by 
set  off  or  other  action  as  provided  by 
law. 

§  91.15  Records,  reports,  inspection,  and 
audit. 

(a)  Records  and  reports.  Each  grant 
awarded  pursuant  to  this  part  shall  be 
subject  to  the  condition  that  the  grantee 
shall  maintain  such  operational  and  ac¬ 
counting  records,  identifiable  by  grant 
number,  and  file  with  the  Secretary  such 
operational  and  fiscal  reports  relating  to 
the  use  of  grant  funds,  as  the  Secretary 
may  find  necessary  to  carry  out  the  pur¬ 
pose  of  the  Act  and  the  regulations.  All 
records  shall  be  retained  for  3  years 
after  the  close  of  the  budget  period.  Such 
records  may  be  destroyed  at  the  end  of 
such  3-year  period  If  the  applicant  has 
been  notified  of  the  completion  of  the 
Federal  audit  by  such  time.  If  the  appli¬ 
cant  has  not  been  so  notified,  such  rec¬ 


ords  shall  be  retained  (1)  for  5  years 
after  the  close  of  the  budget  period  or 
(2)  until  the  grantee  Is  notified  of  the 
completion  of  the  Federal  audit,  which¬ 
ever  comes  first.  In  all  cases  where  audit 
questions  have  arisen  before  the  expira¬ 
tion  of  such  5-year  period,  records  shall 
be  retained  imtil  resolution  of  all  such 
questions. 

(b)  Inspection  and  audit.  Any  applica¬ 
tion  for  a  grant  under  this  part  shall 
constitute  the  consent  of  the  applicant 
to  inspections  of  the  facilities,  equipment 
and  other  resources  of  the  applicant  at 
reasonable  times  by  persons  designated 
by  the  Secretary  and  to  interviews  with 
principal  staff  members  to  the  extent 
that  such  resources  and  personnel  are,  or 
will  be,  part  of  the  project.  In  addition, 
the  acceptance  of  any  grant  under  this 
part  shall  constitute  the  consent  of  the 
grantee  to  inspections  and  fiscal  audit  by 
such  persons  of  the  supported  activity 
and  of  records  relating  to  the  use  of 
grant  funds. 

§  91.16  Additional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  condi¬ 


tions  prior  to  or  at  the  time  of  any  award 
when  in  his  judgment  such  conditions 
are  necessary  to  assure  or  protect  ad¬ 
vancement  of  the  approved  project,  the 
interests  of  public  health,  or  the  conser¬ 
vation  of  grant  funds. 

§  91.17  Early  termination  and  withhold¬ 
ing  of  payments. 

Whenever  the  Secretary  finds  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  Act,  the  regulations 
of  this  part,  or  the  terms  of  the  grant, 
he  may  on  reasonable  notice  to  the 
grantee,  withhold  further  payments,  and 
take  such  other  action,  including  the 
termination  of  the  grant,  as  he  finds  ap¬ 
propriate  to  carry  out  the  purposes  of  the 
Act  and  regiilatlons.  Noncancellable  obli¬ 
gations  of  the  grantee  properly  incurred 
prior  to  the  receipt  of  the  notice  of  ter¬ 
mination  will  be  honored.  The  grantee 
shall  be  promptly  notified  of  such  termi¬ 
nation  in  writing  and  given  the  reasons 
therefor. 

[FR  Doc.72-6994  Filed  5-4-72;9:39  am] 
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The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  “Sources  of  Information” 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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